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against the employee. The employee 
shall submit a written request, with 
appropriate documentation including 
copies of the verdict, judgment, award, 
or settlement proposal, in a timely 
manner to the Solicitor, who shall 
make a recommended disposition of 
the request. Where appropriate, the De-
partment shall seek the views of the 
Department of Justice. The Solicitor 
shall forward the request, the accom-
panying documentation, and the Solici-
tor’s recommendation to the Secretary 
or his designee for decision. 

(e) Any payment under this section 
either to idemnify a Department of the 
Interior employee or to settle a per-
sonal damage claim shall be contingent 
upon the availability of appropriated 
funds of the Department of the Inte-
rior. 

[55 FR 4610, Feb. 9, 1990] 

PART 23—SURFACE EXPLORATION, 
MINING AND RECLAMATION OF 
LANDS 

Sec. 
23.1 Purpose. 
23.2 Scope. 
23.3 Definitions. 
23.4 Application for permission to conduct 

exploration operations. 
23.5 Technical examination of prospective 

surface exploration and mining oper-
ations. 

23.6 Basis for denial of a permit, lease, or 
contract. 

23.7 Approval of exploration plan. 
23.8 Approval of mining plan. 
23.9 Performance bond. 
23.10 Reports: Inspection. 
23.11 Notice of noncompliance: Revocation. 
23.12 Appeals. 
23.13 Consultation. 

AUTHORITY: Sec. 32, 41 Stat. 450, as amend-
ed; 30 U.S.C. 189; sec. 5, 44 Stat. 1058; 30 U.S.C. 
285; sec. 10, 61 Stat. 915; 30 U.S.C. 359; and sec. 
2, 48 Stat. 1270; 43 U.S.C. 315. 

SOURCE: 34 FR 852, Jan. 18, 1969, unless oth-
erwise noted. 

§ 23.1 Purpose. 
It is the policy of this Department to 

encourage the development of the min-
eral resources under its jurisdiction 
where mining is authorized. However, 
the public interest requires that, with 
respect to the exploration for, and the 
surface mining of, such minerals, ade-

quate measures be taken to avoid, min-
imize, or correct damage to the envi-
ronment—land, water, and air—and to 
avoid, minimize, or correct hazards to 
the public health and safety. The regu-
lations in this part prescribe proce-
dures to that end. 

§ 23.2 Scope. 

(a) Except as provided in paragraph 
(b) of this section, the regulations in 
this part provide for the protection and 
conservation of nonmineral resources 
during operations for the discovery, de-
velopment, surface mining, and onsite 
processing of minerals under permits, 
leases, or contracts issued pursuant to: 
The Mineral Leasing Act of February 
25, 1920, as amended (30 U.S.C. 181–287); 
the Mineral Leasing Act for Acquired 
Lands (30 U.S.C. 251–359); and title 23, 
United States Code, section 317, relat-
ing to appropriation for highway pur-
poses of lands owned by the United 
States. 

(b) The regulations in this part do 
not cover the exploration for oil and 
gas or the issuance of leases, or oper-
ations thereunder, for oil and gas under 
the mineral leasing acts, which are 
covered by regulations in subpart 3107 
and part 3120 of this title and 30 CFR 
part 221; neither do they cover min-
erals underlying Indian tribal or allot-
ted lanes, which are subject to regula-
tions in title 25 CFR, nor minerals sub-
ject to the general mining laws (30 
U.S.C. 21 through 54); nor minerals 
under the Materials Act; nor minerals 
underlying lands, the surface of which 
is not owned by the U.S. Government; 
nor minerals or operations subject to 
the provisions of 43 CFR subpart 3041. 

NOTE: See Redesignation Table 2 of 43 CFR 
part 4000 to End, for appropriate sections of 
former subpart 3107 and part 3120 referred to 
in the above paragraph (b). 

(c) The regulations in this part shall 
apply only to permits, leases, or con-
tracts issued subsequent to the date on 
which the regulations become effec-
tive. 

[34 FR 852, Jan. 18, 1969, as amended at 37 FR 
12801, June 29, 1972; 41 FR 20273, May 17, 1976; 
48 FR 27016, June 10, 1983] 
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